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PART III
L{ws, Regulations and Rules passed thereunder.

GOVERNMENT OF JAMMU AND KASHMIR. 
CIVIL SECRETARIAT-{AW DEPARTMENT

Jammu, the 20th March, 2009.

The flollowing Act as passed by the Jammu and Kashmir State
Legislature received the assent of the Covernor on 20th March, 2009
and is hereby published for general infonnation :-

THE JAMMU AND KASHMIR RIGHT TO
INFORMATION ACT, 2009.

(Act No. VIII of 2009)

[20th March, 2009.]

An Act to provide for setting out the regime of right to information
for the people of the State to secure access to information under the
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the constitution of India has estabrished democraric

Whereas, democracy requires an informed citizenry andtransparency of information which are vi
ro contain corruption and to hord Govern;:i:i::H:*ffi#!::
accountable to the governed ; and

Whereas, revelition of irifor
conflict with other pubf ic interests
Government, optimum use of
preservation of confidentiality of

whereas' it is necessary to harmonize these conflicting interestswhile preserving the paramountcy of the democratic ideal ; and ,

Whereas, it is expedient to provide for furnishing certaininformation to citizens who desire to have it.

^. . 
8." it enacted by-the Jammu and Kashmir State Legisrature in theSixtieth year of the Republic of India url-follo*. ,_

CHAPTER I

preliminary

l. Short dile, extent and comm?ncement.<l) This Act maybe called the Jamriru and Kashmir Right io tnfor,n"tion Act, 2009.

(2) It extends to the whole of the Stare.

(3) It shall come into force at once.
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2. Definitions,-ln this Abt, unless the context otherwise
requires,-

(a) "Act" means the Jammu and Kashmir Right to Information
Act, 2009 ;

(b) "competent authorityn means-

(i) the Speaker in the case of the Legislative Assembly of rhe
State and the Chairman in the case of the Legislative
Council of the State ;

(ii) the Chief Justice of the High Court in the case of the High
Court ;

(iii) the Governor in the case of other authorities established' 
or coristituibd by or under the Constitution of India or the
Constitution of Jammu and Kashmir :

(c) "Governmentrr means the Government of Jammu and
Kashmir;

(d) "informatioR" means any material in any form including
records, documents, memos, e-mails, opinions, advices, press

leleases, circulars, orders, logbooks, contracts, reports,
papers, samples, models, data material held in any electronic
form and information relating to any private body which can

be accessed by a public authority under any other law for
the time being in force ;

(e) "prescribed" means prescribed by rules made under the Act
by the Government or the competent authority, as the case

may be ;

(f) "public authority" means any authority or body or institution
of self-government established or constituted-

(i) by or under the Constitution of India or the Constitution
of Jammu and Kashmir ;
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(ii) by any other law made by parliament 
:

(iii) by any other law made by the State Legislatuie ;

(iv) by notification issued or order made by the Goiernment,
and includes any-

(A) body owned, controlled or substantially financed ;

(B) non-Government organization substantially financed,
directly or indirectly by funds providld by th;
Government ;

(g) "Public Information officer" means the pubric tnformation
Officer designated under sub-section (l) and includes a
Assistant Public Information officer designated as such
under sub-lection Q) of section 5 ;

(h) "record" includes-

(i) any document, manuscript and file ;

(ii) any microfilm, microfiche and facsimile copy of a
document ;

(iii) any reprbduction of image or images embodied in such
microfilm (whether enlarged or not) ; and

(iv) any other material produced by a computer or any other
device ;

(i) "right to 'information" means the right to information
accessible under the Act which is held by or under lhe control
of any public authority and includes the right tol_

(i) inspection of work, documents, records ;

(ii) taking notes, extracts or certified copies of documents
or records ;
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(iii) taking certified samples of material :

(iv) obt4ining information in rhe form of diskettes, floppies,' ' tapes, video cassettes or in any other erectronic mode or
through p.rintouts where such information is stored in a
computer or in any. other device ;

0) "State Information commission" means the State Information
commission constituted under sub'-section (r) of section r 2 ;

(k) "State chief Information commissioner', and "State
Information commissioner" means the State chief Information
commissioner and the state rnformation commissioner
appointed under sub-section (3) of section l2 ;

(l) "third party" means a person other than the citizen making
a request for information and incrudes a pubtic authority.

CHAPTER II

Right to Information and Obligations of Fublic
Authorities

3. Righr rc information.-subject to the provisions of,the Act,
eyery person residing in the state shall have the right to information.

4. Obligations of public authorities.-11) Every public authority
shall-

(a) maintain all its records duly catalogued and indexed in a
manner and the form which facilitates the right to information
under the Act and ensure that all records that are appropriate
to be computerized are, within a reasonable time and subject
to availability of resources, computerized and connected
through a network all over the State on different systems so
that access to such records is facilitated :

(b) publish within one hundred and twenty days f,.om the
commencement of the Act.-

(i) the particulars of its organization, functions and duties :
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(ii) the powers and duties of its officers and employees :

(iii) the procedure followed in the decision making process,

including channels of supervision and accountability ;

(iv) the norms set by it for the discharge of its functions ;

(v) the rules, regulations, instructions. manuals and records,

held by it or under its control or used by its employees

for discharging its functions ;

(vi) a statement of the categories of documents that are held

by it or under its control ;

(vii) the pafticulars of any arrangement that exists for
consultation with, or representation by, the members of
the public in relation to the formulation of its policy or

implementation thereof ;

(viii) a statement of the boartls, councils, commiftees and

' other bodies consisting of t$o or more persons

constituted as its part or for the purpose of its advice,

and as to whether meetings of those boards, councils,

committees and other bodies are open to the public, or

the minutes of such meetings are accessible for public ;

(ix) a directory of its officers and employees ;

(x) the monthly remuneration received by each of its
officers and employees, including the system of
compensation as provided in its regulatiorrs ;

(xi) the budget allocated to each of its agency, indicating

the particulars ofall plans, proposed expenditures and

reports on disbursements made :

(xii) the manner of execution of subsidy programmes,

including the amounts allocated and the details of
beneficiaries of such Progrsmmes ;
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(xiii) particulars of recipients of concessions, permits or

authorizations granted bY it ;

(xiv) details in respect of the information. available to or held

by it, reduced in an electronic form ;

(xv) the particulars of facilities available to citizens for
obtaining information, including the working hours of a
library or reading room, if maintained for public use ;

(xvi) the names, designations and other particulars of the

Public lnformation Officers ;

(xvii) such other information as may be prescribed ; and

thereafter update these publications every year ;

(c) publish all relevant facts while formulating important policies

or announcing the decisions rvhich affect public ;

(d) provide reasons for its administrative or quasi-judicial

decisions to affected Persons.

(2) It shall be a constant endeavour of every public'authority to

take steps in accordance with the requirements of clause (b) of sub-

section (l) to provide as much information suo motu to the public at

regular intervals through various means of communications, including

internet, so that the public have minimum resort to the use of the Act

to obtain information.

(3) For the purposes of sub-section (l), every information shall

be disseminated widely and in such form and manner which is easily

accessible to the Public.

(4) All materials shall be disseminated taking into consideration

the cost effectiveness, local language and the most effective method

of communication in that local area and the information should be easily

accessible, to the extent possible in electronic format with the Public

Information Officer available free or at such cost of the medium or the

print cost price as may be prescribed.



I

The J&K Govt. Gazette, 20th March, 2009129th Phal., 1930. [No. 5l-5

Explanation:-For the purposes of sub-sections (3) and (4),
"disseminated" means making known or communicated
the information to the public through notice boards,
neWspapers, public announcements, media broadcasts,
the internet or any other means, including inspection
of offices of any public authority.

5. Designation of Public Information Officers.ll) Every
public authority shall, within one hundred days of the commencement
of the Act, designate as many officers as the Public Information
Officers in all admihistrative units or offices under it as may be
necessary to provide inform ion to persons requesting for the
information under the Act.

(2) Without prejudice to the pro';-ions of sub-section (l), every
public authority shalldesignate an offict.. rrilhin crne hundred days of
the commencement of the Act, at each sub-divisional level or other sub-
district level as an Assistant Public lnformation Officerto receive the
applications for information or appeals under the Act for forwarding the
same forthwith to the Public Information Officer or senior officer
specified under sub-section (l) of section l6 or the State Information
Commission, as the case may be :

Provided that where an application for information or appeal is
given to a Assistant Public Information Officer a period of five days
shall be added in computing the period for response specified under sub-

section (l) of section 7.

(3) Every Public Information Officer shall deal with reqtrests from
persons seeking information and render reasonable assistrnce to the
persons seeking such information.

(a) The Public Information Officer may seek the assistance of any
other officer as he or she considers it necessary for the proper discharge
of his or lrer duties.

(5) Any officer, whose assistance has been sought under sub-

Section (4), shall render all assistance to the Public Information Officer
seeking his or her assistance and for the purposes ofany contravention



No.5l-5lThe J&K Govt. Gazerte,20th March,20}gl29th phal.. 1930. g

of the provisibns of the Act, such other officer shail be treated as a

Public Information Officer.

5. Request Jbr obtaining idornation.{.l) A person, who
deSires to obtain any information under the Act, shall make a request
in writing or through electronic means in English, Urdu or Hindi
accompanying such fee as may be prescribgd, to-

(a) the Public Information Officer of the concerned public
authority;

(b) the Assistant Public Information Officer,

specifying the particulars of the information sought by him or her :

Provided that where such request cannot be made in writing, the
Public Information Officer shall render all reasonable assistance tothe
person making the request orally to reduce the same in writing.

(2) An applicant making request for information shall not be

required to give an! reason for requesting the information or any other
personal details except those that may be necessary fgr contacling him.

(3) Where an applicalion is made to a public authorlty requesting
for an information,-i

(a) which is held by another public authority ; or

(b) the subject matter of which is more closely connected with
the functions of anothe.r public authority,

the public authority, to which such application is made, shall transfer
the application or such part of it as may be appropriate to that other
public authority and inform the applicant immediately aborit such
transfer

Provided that the transfer of an application pursuant to this sub-
section shall be made as soon as practicable but in no case later than
five days from the date of receipt of the application.
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7. Disposal of request.ll) Subject to the proviso to sub-

section (2) of section 5 or the proviso to sub-section (3) of section 6,

the Public Information Officer on receipt of a request under section 5

shall, as expeditiously as possible, and in any case within thirty days

of the receipt of the request, either provide the information on payment

of such fee as may be prescribed or reject the request for any of the

reasons specified in sections 8 and 9 :

Provided that where the information sought for concerns the life

or liberty of a person, the same shall be provided within forty-eight hours

of the receipt of the request.

(2) lf the Public Information officer fails to give decision on the

request for information within the period specified under sub-section ( I )'
the Public Information Officer shall be deemed to have refused the

request.

(3j Where a decision is take e i on

payment of any further fee repres of the

informalion, the Public Information d a n to

the person making the request, giving-

(a) the details of further fees representing the cost of providing

the information as determined by him, together with the

catculations made to arrive at the amount in accordance with

. days referred to in that sub-section ;

(b) information concerning his or her right with respect to review

the decision as to the amount of fees charged or the form

of access provided, including the particulars of the appellate

authority, time limit, process'and any other forms'

(4) Where access to the record or a part thereof is required to

be provided under the Act and the person to whom access is to be
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provided is sensorily disabled. the Public Information Officer shall
provide assistance to enable access to the information, including
providing such assistance as may be appropriate for the inspection.

(5) Where access to information is to be provided in the printed

or in any electronic format, the applicant shall, subject to the provisions

of sub-section (6), pay such fee as may be prescribed :

Provided that the fee prescribed undersub-section (l) of section

6 and sub-sections (l) and (5) ofsection 7 shall be reasonable and no

such fee shall be charged from the persons who are of below poverty
line as may be determined by the Government.

(6) Notwithstanding anything contained in sub-section (5), the

person making request for the information shall be provided the

information free of charge where a public authority fails to comply with
the time limits specified in sub-section (l).

(7) Before taking any decision under sub-section (l), the Public

lnformation Officer shall take into consideration the representation

made by a third iarty.under section I l.

(8) Where a request has been rejected under sub-section (l), the

Public Information Officer shall communicate to the person making the

request,-

(a) the reasons for such rejection ;

(b) the period within which an appeal against such rejection

may be preferred ; and

(c) the particulars of the appellate authority.

(9) An information shall ordinarily be provided in the form in which

it is sought unless it would disproportionately divert the resources ofthe
public authority or would be detrimental to the safety or preservation

of the record in question.



t2 The J&K Govt. Gazeite, 20th March, 20}9l29th Phal., 1930. [No. 5 l-5

8. Exemption . fron disclosure of information.-
(l) Notwithstanding anything contained in the Act, there shall be no
obligation to give any citizen,-

(a) information, disclosure of which would prejudicially affect the

sovereignty and integrity of India. the security, strategic,
scientific or economic interests of the State or lead to
incitement of an offence ;

(b) information which has been expressly forbidden to be

published by any court of law or tribunal or the disclosure
of which may constitute contempt of court ;

(c) information, the disclosure of which rvould cause a breach
of privilege of Parliament or the State Legislature ;

(d) information including commercial confidence, trade secrets

or intellectual property, the disclosure of which would harm

the competitive position of a third party, unless the competent

authority is safisfied that larger public interest warrants the

disclosure of such information :

(e) information available to a person in his fidubiary relationship,

unless the coRrpetent iruthority is satisfied that the larger

public interest warrants the'disclosure of such information ;

(f) information, the disclosure of which would endanger the life
or physical safety of any person or identify the source of
information or assistance given in confidence for law

enforcement or security purposes ;

(g) information which would impede the process of investigation

or apprehension or prosecution of offenders ;

ft) cadinet papers including records of detiberatiogs of the

Council of Ministers, Secretaries and other officers :

Provided that the decisions of Council of Ministers, the

reasons thereof, and the material on the basis of which the
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decisions were taken shall be made public after the decision
has been taken, and the matter is complete, or over :

Provided further that those matters which come under the
exemptions specified in this section shall not be disclcised ;

(i) information which relates to personal information the
disclosure of wtrich has no relationship to any public activity
or interest, or which .wbuld cause unwarranted invasion of
the privacy of the individual'unles.s the public Information
Officer or the appellate authority, as the case may be, is
satisfied that the larger public interest justifies the disclosure
of such information :

Provided that the information which cannot be denied to the
Parliament or the State Legislature shall not be denied to any
person.

(2) Notwithstanding anything in the State Official Secrets Act,
Samvat 1977 or any of the exemptions permissible in accordance with
sub-section (l), a public authority may allow access to information, if
public interest in disclosure outweighs the harm to the protected
interests.

(3) Subject to the provisions of clauses (a), (c) and (h) of sub-
section ( I ), any information relating to any occurrence, event or matter
which has taken place, occurred or happened twenty years before the
date on which any request is made under section 6 shall be provided
to any person making a request under that section:

Provided that where any question arises as to the date from which
the said period of twenty years has to be computed, the decision of the
Government shall be final, subject to the usual appeals provided for in
the Act.

9. Grounds for rejection lo access in certain cases.-Without
prejudice to the provisions of section 8, a Public Information Officer
may reject a request for information where such a reguest for providing
access would involve an infringement of copyright subsisting in a person
other than the State.
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| 0. Severability.-( | ) Where a request for access to information
is rejected on the ground that it is in relation to information which is

' 
. exempt from disclosure, then, notwithstanding anything contained in lhe

/1-F, access may be provided to that part of the record which does not
contain any information rvhich is exempt from disclosure under the Act
and which can reasonably be severed from any part that contains
exempt information.

(2) Where access is granted to a part of the record under sub-
section (l), the Public Information Officer shall give a notice to the
applicant, informing-

(a) that only part ofthe record requested. after severance ofthe
record containing information which is exempt from
disclosure, is being provided :

(b) the reasons for the decision. including any findings on any
material question of fact, referring to the material on which

those findings were based ;

(c). the name and designation of the. person giving the decision ;

(d) the details of the fees calculated by him or her and the
amount of fee which the applicant is required to deposit ; and

(e) his or her rights with respect to review of the decision

regarding non-disclosure of part of the information, the

amount of fee charged or the form of access provided,
including the particulars of the senior officer specified under
sub-section (l) of section l6 or the State Information
Commission, as the case may be, time limit, process and any

other form of access.

I L Third party information.-{l) Where a Public Information
Officer intends to disclose any information or record, or part thereof
on a requesl made under the Act, which relates to or has been supplied
by a third party and has been treated as confidential by that third party,

the Public Information Officer shall, within five days from the receipt

of the request, give a written notice to such third parry of the request

t4
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and of the fact thar the pubric Information officer intends to discrose
the information or record, or part thereof, he
make a submission in writing or ora ng
information should be disclosed, and such of
shall be kept in view while taking a d ut
information :

Provided that except in the case of trade or commerciar secrets
protected by law, discrosure may be ailowed if the pubtic interesr indisclosure outweighs in importance any possible harm or injury to the
interests of such third party.

(2) where a notice is served by the pubric Information officer
under sub-section (r) to a third party in respect of any information or
record or part thereof, the third party shail, within ten days from the
date of receipt of such notice, be given the opportuniiy to make
representation against the proposed disclosure.

(3) Notwithstanding anyrhing contained in section 7, the public
Information officer shail, within forty days after receipt of the request
under section 6. if the third party has been given an opportunity to make
representation under sub-section (2). make a decision as to whether or
not to disclose the information or record or part thereof and give in
writing the notice of his decision to the third parfy.

(4) A notice given under sub-section (3) shail incrude a starement
that the third party to whom the notice is given is entitred to fr"i., un
appeal under section l6 against the decision.

CHAPTER III

The State Information Commission

12. Constitution of State Information Comnrission { l) The
Government shall, by notification in the Government Gazette, constitute
a body to be known as the Jammu and Kashmir State Information
commission to exercise the powers confened on, and to perform the
functions assigned to, it under the Act.
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(2) The State Information Commission shall consist of-
(a) the State'Chief Information Commissioner ; and'

(b) two State Information Commissioners.

(3) The State Chief Information Commissioner and the State
Information Commissioners shall be appointed by the Covernor on the
recommendation of a committee consisting of-

(a) the Chief Minister, who shall he the Chairperson of the
committee;

(b) the Leader of Opposition in the Legislative Assembly ; and

(c) a Cabinet Minister to be nortrir':rte(l h\ the Chief Minister.

Explanation.'-For the purposes of remoral or doubts, it is hereby
declared that where the Leader of Opposition in the
Legislative Assembly has not been recognized as such,
the Leader of the single largest group in opposition of
the Government in the Legislative Assembly shall be

deemed to be the Leader of Opposition.

(a) The general superintendence, direction and management of the
affairs ofthe State Information Commission shallvest in the State Chief
Information Commissioner who shall be assisted by the State
Information Commissioners and may exercise all such powers and do
all such acts and ihings which may be exercised or done by the State
lnformation Commission autonomously without being subjected to
directions by any other authority under the Act.

(5) The State Chief Information Commissioner and the State
Information Commissioners shall be persons of eminence in public life
with wide knowledge and experience in law, science and technolory,
social service, management, journalism, mass media or administration
and governance.

(6) The State Chief Information Commissioner or a State
lnformation Commissioner shall not be a Member of Parliament or
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Member of the Legislature of any State or Union territory, as the case
may be, or hold any other office of profit or connected with any political
party or carrying on any business or pursuing any profession.

(7) The headquarters of the State Information Commission shall
be at such place in the State as the Government may, by notification
in the Govemment Gazette, speci$.

13. Term of oflice and conditions of semice.l l) The State
Chief Information Commissioner shall hold office for a term of five
years from the date on which he enters upon his olfice and shall not
be eligible. for reappointment :

Provided that the State Chief Information Commissioner shall not
hold office as such after he has attained the age of sixty-five years.

(2) Every State Information Commissioner shall hold office for a

term of five years from the date on which he enters upon;his office
or till he attains the age of sixty-five years, whichever is earlier, and
shall not be eligible for reappointment as such State Information
Commissioner :

Provided that every State Information Commissioner shall, on
vacating his office under this sub-section, be eligible for appointment
as the State Chief Information Commissioner in the manner specified
in sub'secfion (3) of section 12 :

Provided further that where the State lnformation Commissioner
is appointed as the State Chief Information Commissioner, his term of
office shall not be more than five years in aggregate as the State
lnformation Commissioner and the State Chief Information
Commissioner.

(3) The State Chief lnformation Commissioner or a State
Information Commissioner shall before he enters upon his office make
and subscribe before the Governor or some other person appointed by
him in that behalf, an oath or affirmation according to the form set out
for the purpose in the Schedule.
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(4) The State Chief Information Commissioner or a State

lnformation Commissioner may, at any time, by writing under his hand

addressed to the Covernor, resign from his office :

Provided that the State Chief Information Commissionir or a State

Information Commissioner may be removed in the manner speoified

under section 14.

(5) The salaries and allowances payable to and other terms and

conditions of service of-

(a) the State Chief Information Comniissioner shall be the same

as that of an Election Commissioner ;

(b) the State Information Commissioner shall be the same as that

of the Chief Secretary to the State Government :

Provided that if the State Chief lnformation Commissioner or a

State lnformation Commissioner, at the time of his appointment is, in

receipt of a pension, other than a disability or wound pension, in respect

of any previous service under the Government of India or under the

Government of the State, his salary in respect of the service as the

state chief Information commissioner or a State Information

commissioner shall be reduced by the amount of that pension,iglcluding

any portion of pension which was commuted and pension e4uivalent

of other forms of retirement benefits excluding pension equivalent of
retirerhent gratuity :

Provided further that where the State Chief lnformation

Commissioner or a State Information Commissioner is, at the time of
his appointment, in receipt of retirement benefits in respect"of any

previous service rendered in a Corporation established by or under any

Central Act or State Act or a Government company owned or controlled

by the Central Government or the State Government, his salary in

respect of the service as the State Chief Information Commissioner or

the State Information Commissioner shall be reduced by the amount of
pension equivalent to the retirement benefits :
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.Provided also that the salaries, allowances and other conditions of .

service of the State Chief lnformation commissioner and the state

lnformation commissioners shall not be varied to their disadvantage

after their appointment.

(6) The Government shall provide the State Chief Information

Commissioner and the State tnformation Commissioners with such

be such as may be Prescribed'

be, ought on such ground be removed

report of the High Court on such reference'

case maY be,-

(a) is adjudged an insolvent; or
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(b) has been convicted of an offence which, inthe opinion of
the Governor, involves moral turpitude ; or

(c) engages during his term of office in any paid employment
outside the duties of his office ; or

(d) is, in the opinion of the Governor, unfit to continue in office
by reason of infirmity of mind or body ; or

(e) has acquired such financial or other interest as is likely to
affect prejudicially his functions as the State Chief Information
Commissioner or a State Information Commissioner.

(4) If the State Chief Information Commissioner or a State
Information Commissioner is in any way, concerned or interested in any
contract or agreement made by or on behalf of the Government or
participates in any way in the profit thereof or in any benefit or
emoluments arising therefrom otherwise than as a member and in
commoD with the other members of an incorporated company, he shall,
for the purposes of sub-section (l), be deemed to be guilty of
misbehaviour.

CHAPTER IV

Powers and Functions of the Information Commission, Appea!
and Penalties

15. Powers and funclions of Information Commission.-:
(l ) Subject to the provisions of the Act, it shall be the duty of the State

Information Commission to receive and inquire into a complaint from
any Person,-

(a) who has been unable to submit a requdst to the Public
lnformation Officer either by reason that no such officer has

been designated under the Act, or because the Assistant
Public Information Officer has refused to accept his or her
application for information or appeal under the Act for
forwarding the same to the Public Information Officer or
senior officer specified in sub-section (l) of section l6 or
the State Information Commission, as the case may be ;
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(b) who has been refused acoess to any information requested
. irnder the Act ; ' 

--- --r- '

(c) who has not been given a response to a request for' information or access to information within the time timit
specified und'er the Act ; 

.

(d) who has been required to pay an amount of fee which he' or she considers unreasonable ;

(e) who believes that he or she has been given incomplete,
misleading or false information under the Act ; and

(f) in respect of any other matter relating to requesting or
obtaining access to records under the Act.

(2) Where the State lnformation Commission is satisfied that
there are reasonable grounds to inquire into the matter, itrqay initiate
an inquiry in respect thereof.

(3) The State Information Commission shall; while inquiring into
any matter under this section, have the sarne powers as are vested in
a civil court while trying a suit under the code of'civir prircedure,
Samvat 1977, in respect of the following matters, namety :-

(a) summoning and enforcing the attendanee of persons and
compel them to give oral or written evidence on oath and to
produce the documents or things ;

(b) requiring the discovery and inspection of documents ;

(c) receiving evidence on affidavit ;

(d) requisitioning any public record or copies thereof from an5r
court or oflice ;

(e) issuing summons for examination of witnesses or
documents ; and

(f) any other matter which may be prescribed.



22TheJ&Kcovt.Gazette'20thMarch,2009/29thPhal',1930.[No.5l-5

authority :

at such oflicer may admit the appeal after the expiry

ofththirtydaysif.heorsheissatisfiedthattheappe||ant
was y suiTiciint cause from filing the appeal in time'

. PPeal is Prefelled against an

Irr under section I I to disclose

th ncerned third PartY shall be

from the date of the order.

to the State Information Commission'

peal ision under sub-section (l)

shall days n which the decision should

have as ac with the State Information

Commission :

Provided that the State Information Commission may admit the

appea|aftertheexpiryoftheperiodofninetydaysifitissatisfiedthat
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the appellant was prevented by sufTicient cause from filing the appeal
in time:

(5) If the decision of the State Public Information Officer against
wh ich an appeal is preferrcd retat€s to inforniation of a third party, the
Information Commission shall give a,reasonable opportunity of being
heard to that third party.

(6) lo any appeal proceedings, the onus to prove that a denial of
a request was justified shall be on the Public Information Officer who
denied the request.

(7) An appeal under sub-section (l) or sub-section (2) shall be
disposed of within thirty days ofthe receipt of the appeal or within such
extended period not exceeding a total of forty-five days from the date
of filing thereof, as the case may be, for reasons to be recorded in
writing.

(8) The decision of the State Information Commission shall be

binding.

(9) ln its decision, the State Information Coqrmission has the
power te-

' (a) require the public authority to take any such steps as may' 
be necessary to secur€ compliance with the provisions of the
Act, including-

(r) by providing access to information, if so requested, in a

Particular form ;

(iD by appointing a Public Information Officer ;

(iii) by publishing certain information or categories of
information;

(iv) by making necessary changes to its practices in relation
to the maintenance, management and destruction of
records ;
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(v) by enhancing the provision of training on the right to
information for its officials ;

(vi) by providing it with an annual r€port in compliance with
clause (b) of sub-section (l) of section 4 ;

(b) require the publfc authority to compensate tfie complainant

. for any loss or other detriment suffered ;

(c) impose any'of the penalties provided under the Act ;

(d) reject the application.

(10) The State lnformation Commission shall give notice of its
decision, including qny right of appeal, to the complainant and the public
authority.

(l l) The State.lnformation Commission shall within Sixty days

from the recgipr ofappeal decide the appeal in accordance with such

procedure as may be prescribed :

Provided that the State Information Commission may decide an

appeal within such extended period, not exceeding one hundred and
twenty days from the date of filing thereoi as the caso may be, for
reasons to be recorded in writing siltcnt

17. Penalties.l l) Where the State Inftirmation Commission at

the time of deciding any complaint, appeal ot reference is of the opinion
that the Public Information Officer has, without any reasonable cause,

refused to receive an application for information or has not furnished
information within the time specified under sub-section (l) of section
7 or malafidely denied the request'for information or knowingly given
incorec! incomplete or misleading information or destroyed information
which was the subject of the request or obstructed in pny manner in
furn ishing the information, it shall impose a penalty of two hundred and

fifty rupees each day till application is received or information is

furnished, so however, the total amount ofsuch penalty shall not exceed

twenty-five thousand rupees :

Provided that the Public Information Offrcer shall be given a

reasonable opportunity of being heard before any penalty is imposed

on him :
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Proyide{ .fUrther thst, tho .burden. of proving ,tbgt hp qct€d
reasonably and diligently shall be on the Public Information officer.

(2) Where the State. In,formation,,Qgmrpisg;gnr,at the time of
deciding gqy qpmplailL gp.p.-a.l.or refsrence i*:q.frthp"ppinipn that the
Public Information Officer has, without any reasonable cauw a(rd
persistently, failed to receive an application for information or has not
furnished.info-rmatioa w,(!h,il.,t!F1iqe"spgcified.u1der sub:seotion (t) of

applicable to him.

CHAPTER v

Miscellaneou.s

18. Pioteetion (;f "dcti6n '" takeft : i'n Eood "faiihi.r-ii6,'is[it,'
prosecuti6n ot.dtfrbr,rlegat,$rbceediitgtshttl:lie{rEB.inst an/.fi'6isbt} fo/
anything whieh ia'in: gmd faith'dorrc,oh inrcndOd rotc ddne,utidft tfie
Act or any rule made thereunder.

,. t9 ., -"4et rc kaw .overrid ing. efeb t..+-The prtrbkins.ef, ttre .Aet
shal| texo. effect. notwithetardin&@yrhieg inoonsirrr$. tfterewiS.
con $amuft'14771$d'rny'otbr
law nstruricni,tusiigcf&ef by
virtue of any law other than the Act.

20. Bar of jurisdiction of courts.-No court shall entertain any
suit, application or other proceeding in respect of any order made under
the Act end ?o sush.prdgf .ehall be,ealle4,ilIfluesiliofl.r{herwise than
by way of an appeal under the Act.

2,1,.. .lcq not to,^oryly. to certain organizgtions.-(l) Nothing
contpined. iu, the Apt s-haU.:aprply to such. into$igeqcp.aqd.security
organizations being orgqniTatior.rs gggblistred by the.qsvernlngtt, as the
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Governrnent rncy, trgmdime to time, S notificationrin'the Covernme.nt

Gazctte, spocifi :

Provided ning to gations of
comrption md lnot be.p rdlrthis
suh'sectloc :

Provided further that in the case of hfbrnarion sought for is in
respqrt of allegations of v.iolrtion of,hrman rhil*s" thc inbrmstion sft al I

on ly Q prov.ided afterthe approvrl of#ro $re.ftrrmdirm Gourmission
and,''nolwhhstanding ar,rything contained rii.sec$on 7; such information
shall be provided within forty-five days from,thedete of thb receipt.of
request.

(2) Every notif,rcrrigg.issued.und-er su.b-section (l) shall be laid

before each Hbuse "f ry, Siate Legis[gturg.

22. 1 Monitoring and reporini.f\ fiE State Information
Commission shall, as soofl as praglica&l€ afu the end of each year,

prepare a report ol fhe implemeotrtioo o$the,prpvisioos otthe Act
during that ypar ad .fo4xeed a copy, theseof to the Governm?nt.

(2) Esch

within theirjuri
I n format i on C s mmission as b. rsq u id, to.ffiE,Sp, l.pmst m#r: rhis"

section and comply wldr tlr requircnrcnts sopenring.drp fur*rishing of
that infornation and *sepingof lpoor{r forrfte purnerosof*b,eoc{on.

' O) Each report shes state io respcpt oftne yCarto wlriehfterpport
relates,-

(a) the numbor,of requssls ruade to.each public,auAority ;'

(b) the nurnber of decisions whore opplica,nts.were nd entitled
to access'to tfie do.ouments pufsrns,,to'rtre requg.sts, the
provisigns.ofdrp,Ac uoder wtit#'SmgdgeisiOris;werc madc

and the numbsr of tirucs such, provisirxu weri invoked ;
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: , . (c) tte fiuriber of -rppeals refcred .ro the Stare Information
Commission for review. the nature of tire appeats and the
outcom€ of the rypeals ;

(d) pafticulars of ony disciplihary Ectioh trken against any
officer in respcct of the administration of ihe Act ;

(e) the amouilt of charges collected by each public authority
itnder the Act ;

(f)'any facts which indicate an effort ty the puttic authorities
to admicister and, itnplement the spirit and intention of the
Act I

(g) recommendrtisrs for reform, including recomrnendations in
f€spect of the particular public authorities., for the
development, improvement, rrodertrization, reform or
amendment to the Act or other legistatirin or common law
or any other mrttcr relevant for oporationalising the right to

: aGG9SS informction.
n.'

(a) The Gbverfinient'toay, as soorr as practicable after the end of
each yeaf, bause a 'cnfy of the report of the State lnformation
Commission, ref€rrcd to in sub-s€ction (l )to be laid before each House

of fib Stite Ligiskttore.

(t),lf lt,apiloaft 'to lhc State ltrfonnatisr Commission that the
praEtige df E ptlutie ,fir*rdtify ifitllrtion ro the exercise of its funcriorrs
rlfdbrrhe Ait does,notton.foiin $vlth rhe'provisions or spirit of the Act,
it may give to the authority a recommendation specifying the steps

which ougtft in its opinion to be taken forpromotiag such conformity.

23, Governfienl to prepore programmes.-{l) The Government
may, to,the extent of availability of financial and other resources,-

(a) devdlop and *gani2e educational prcgrarrunes to advance the
; understdnding,of the public, in particular of disadvantaged
,t : ., contrnunitiesns to how to exerclse the rights contemplated

. under th€ Act ;
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o)

(c) 
-firpli,.pno effeciivi dissem'lnaiion of accurate
on by public duthorities about their activities : and

i : . - 
u .r ,, .

(d) train Public lnformarion Officers of public
produce relevant training materials for use
au th or itie s. $rc rn sej ves

, i .,,t 
I :

(2) The Govgrnment shall, within eighteen months from the
commencement of the Act, compile in the official language of the State
a guidc containingsuch information, irl an eaoily oomprohensible form
and manner; as'ma) reasonably be required by a person who wishes
to exerci.se'any" right.specified' in -the.Aet. 

.'., 
.1,.

(3) The Governtnent shail, if.necessary, update and pubrish the
guidelines referred to in sutssection (2),at rtgular intervals which shall,
in particular and without prejudice to the generality of sub-section (2),
include- ,, _ 

',,, ,.' 
',,,r,'', 

." 
t-'r-:' : 

.i _;

'(a) the objects'ofthe'ndt'; ' , 
"'

' ;, .

(c) the manner and 
'the'form 

in which request for' accesi to
, ' al,infsrmatiog.r.shall be mad_.e tq a publiclnformation Officer ;

., : 1,, " -, .- .-,

(d) the assistance available from and ihe duiies of the public
Infornotion Offieer,gf a. pub,lic authgrity under the Act ;

; '. .r,.-,;., :: , :4.1:,. -;r,i, | ..i

(e) the,r asliq{opeeu,,ava,ilable ffpr+ .thp State Information
Commission; i:.: : :. ,

authorities and

by the public

(b)
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(f) all rernedls'in raw. avairbbre regarding an act or fairure toact in respect of a right or duty.onfenlO o. imposed Uv ,i.
.Act including the manner of filing an appeal to thg
Commission i ,, i

(g) the piovisions providing fsr the, votuntary discrosure of' categories of .records in'accordance.with section 4 ;

..,(h), the notices. be paid, in relarjon ro requesrs', ,.for,aocess t i:fDd j .

(i) any additionar regurations or circurars ,n"Ju or'issued in' -; , relation to pbtainin&ace€gs.to an information in accordance
_. ,,: , with the Act.

(!) Thp covernfi,"ot must, if necessary, update and pubrish theguidelines at regular intervals.

24. Power to make rules by Government.{l) The Government
may, by notification in the covernrneg Geze11e, qrake rures to carry outthe provisions of the Act.

-./ (2) In particulql, and without.:prejudice.to'the genetality of the
forcgoing pow9r, such rures, m"y pro".io" for ail or 

"nyif 
th" roitor"ing

matters, namely :-
(a) the cost of the 'mediurir. or print cost price of the materiars

to be disseminated undbr sub.section (4) of ,"cionJ ;

(b) the fee payabre under suhsec{isn.(r). of.section 6 :

(c) the fee payabte u.ndgr sub-qegliqr,$ (l) an-a (5) of section 7;
(d) the sararies and'artowAncds.p*yabre,,to' and' the terms and'conditions of servisei or the,oincers,and ott., .rfiiy".,

under sub-section (6) of section I 3 ;

(e) the procedure to 
"be 

adopted by the State Information
Comsrission-in dec.iding the appeals under subsection ( | l), of section 16 ; ,snd
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.. (f) anlr{thenl,*rrtter,r*Jrioh is:requhed,,to.be, of ,may be,' ' Fescrib€d:i'' "'i? ;";, .
, i.i i

rules b.y

ion 24,
rheht Ga

(2) cular,"andiwith ridice to the ggneratity of theforegoin such'liifes iiu! for'afl or"roylfth" foilowing
matters,

(a) thb i6st df ttre medlum or prinr cost price of the materiats
to be disseminated under sub.secti-6n (4) bf secion 4 ;

' (b) 'ifie fed p6ydbi6,iindbr'suB_section (t).of section 6 :

(c) the fee payabre under sub-section (r) ofsection 7: and

(d) any cifher,matter whiSh is required to be, or may be,' prescribed.

. 26, of '! rtrle made by the Covernment
under tlr'e lf 5; 'as rnay be after it is made, before
each House of the State Legisrature, whire it is in session, foi a total
period of thirty days w-higlr EBy be cornprised in one session or in two
or more successive sessio',s end if, b,efore.tie expiry of the session
immediately following the session or the successive sessions aforesaid,
both Houses'agree in making,anymodification iiithe tute oi bdth Houses
agree that the rule should not be made, the rule shail thereafter have
effect only in such modifiid form or be of no effect. as the case may
be ;'so, hor.r€rrpr, thatany-such modification or annulment shail be
without projtdfue,tethe:validig of anything previously done under that
rule.

27. Power io remove dfficurties.lr') tf any diffieurty arises
in giving effect to'the prbvisions,of the'Aci, the Government may. uy
order published in the Government Gazette, make such provisions not
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inconsistenf with the
necessary or expedient

provisions,ofiifrer.fld as appear to it to befor removal of the difficulty :

Provided that no such order shat be rnade after the expiry of aperirod'of two years rrorn *re Ja*-oi:ir,".omrncncdrlbnt of:the, Act,

- (zl Every order made under this sectiqr.srrarilr,* *on'u, may beafter it i: made, be raid before "iil H;;;" of the Stare Legisrature.

il ':fr ir Right to'

Ae Rieht JP'

l, anyhing.done, 
n

repeal shatt be.d e
e roey te, th&r the corresponding
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. SCII.DDULE

I See secrion I 3 (3) 
1

' 
...j: -l']

FORM OF OAT,H 'OR, AFFIR:MATION TO BE MADE BY THE

STATE CHIEF INFORMATION COMMISSIONER/THE STATE
INFORMATION COMMISSIONER

"1,

-having 

been appointed State

Chiefl: tnformation Cqnmi$siqner/State lnformaqion Commissioner

swear in the ntme o,f cod thlt I will beu true faith and allegiance

Solemnly affirm

to the Constitution of the.State as by law established, that I will pphold

the, sovero ignty and inrcg1ity, 9f I nd ia, that I wi | | duly and faith,fu I ly and

to the. best ,of,my gbilfty" ,knoryledge and l uJrrenrent peffor'ln .the dqties

of my office without fear or favour, affectio[ or ill-will and thatf 'will

uphold the Constitution and the laws"."

(Sd.) MOHD ASHRAF,

Additional Secretary to Governnient,
Law D€Partment.


